
 
 
 
 
 
 
 

 
POA Circular 113/2021 
For information:  England & Wales, Northern Ireland, Scotland, Special Hospitals,  
 Private Sector, IRCs 
 
 
 
23rd December 2021 
 
 
Dear Colleagues 
 
MANDATORY COVID TESTING FOR HMPPS EMPLOYEES 
 
The NEC were informed by the Director General Phil Copple on 20th December 
2021, that due to the infection rate of Omicron and the risk it posed within our 
Prisons HMPPS had been advised by UKHSA (United Kingdom Health Security 
Agency- formerly Public Health England PHE), that it may be necessary to mandate 
the testing of all HMPPS employees working in our Prisons for Covid. 
 
Over the last 48 hours the NEC have been consulted by HMPPS about these 
proposals. HMPPS have now moved to a position whereby all HMPPS employed staff 
will be required to take 2 LFD tests and 1 PCR test per week prior to commencing 
duty. 
 
For the avoidance of doubt the NEC are opposed to the mandatory testing of 
staff and agree that it should be an individual’s choice and responsibility to 
decide if they test or not. We actively encourage all POA members to take regular 
Covid tests. 
 
During the consultation the NEC raised various objections and issues, but 
ultimately, during any consultation the employer may decide to impose their plans 
despite the objections of recognised unions. 
 
HMPPS can legally mandate staff to take the tests in order to protect the Health 
and Safety of their employees. 
 
The NEC encourage all members to comply with this temporary initiative that will 
be reviewed every 2 weeks and is not a permanent condition of reporting for duty. 
We wish all members to avoid placing  themselves at risk of disciplinary action and 
would encourage all members to comply with this request by HMPPS. 
 



Members are reminded that it is their choice to take the test at work and they 
cannot be forced to disturb their private life by taking the test at home and 
sending the results in. We would also remind you that it is good practice to wait 
in a sterile area, observing social distancing and wearing face masks for a period 
of at least 20 minutes so you may receive a negative test result prior to proceeding 
to your area of work. You are also obliged to report to the gate at your official shift 
start time in order to commence the testing procedure. 
 
If any members have any genuine reasons why they cannot take the tests they 
should seek the support of their local POA committee and discuss their personal 
circumstances with their manager. 
 
No member of staff should feel threatened or intimidated to take the tests and staff 
should be treated with sympathy and respect. If you observe any examples of poor 
practice, please ensure you bring this to the attention of your local committee who 
can escalate examples to your area NEC representative to raise nationally. 
 
Enclosed for your information published by HMPPS is: 
 
Mandate Testing Cover Note 
Final Policy Covid 19 Mandatory Testing 
 
Please do not hesitate to seek the assistance of your local POA committee or NEC 
Area Representative if you have any concerns or issues. 
 
Yours Sincerely      Yours Sincerely 

      
    
STEVE GILLAN      MARK FAIRHURST 
General Secretary               National Chair  
 
 
 
 
 
 
ENCLOSURE 
 



OFFICIAL 

 
22/12/2021 

Risk Assessment: Mandating Testing in Custodial Settings  

Introduction 
Asymptomatic transmission is a key issue, especially in closed communities. Learning from 
care homes and prisons during the pandemic has demonstrated the importance of testing 
and the risk of importing infection through asymptomatically infected staff. There is a risk 
therefore that staff can import infection into prisons and may not show symptoms or be 
pauci-symptomatic. However, modelling has indicated that weekly testing of asymptomatic 
cases could reduce onward transmission by close to 25%. 

Thus far, HMPPS has followed the evidence and SAGE advice for weekly routine testing of 
staff and this has been vital in identifying and isolating infections at the earliest opportunity 
to mitigate the risk of outbreaks. However, Omicron has altered the risk profile in vulnerable 
settings. With doubling times of around 2 days, Omicron is infecting the community 
population at a rate faster than the growth rate seen in March, 2020. 

Without further control measures, Omicron will have a significant impact on illness, 
hospitalisations and fatalities in prisons and the wider community. In Gauteng, South Africa - 
which is ahead of the UK in the epidemic trajectory - high levels of infection are now leading 
to significant numbers of hospitalisations, despite the young population and high levels of 
past infection. It is now likely that hospitalisations in UK will reach high levels in two weeks 
and to protect prisons it is important that HMPPS responds immediately to the emerging 
evidence and risk. 

Dr Éamonn O’Moore, UKHSA National Lead for Health & Justice, has provided the following 
advice in support of mandating staff testing in prisons: 

It is highly likely that as Omicron increases in the community then risk of Omicron outbreaks 
in prisons will increase. Further that such outbreaks risk being larger than delta outbreaks due 
to the highly transmissible nature of Omicron.  

Throughout the pandemic, incursion of infection into prisons has been driven by staff (similar 
to other closed settings such as care homes). Recognising this risk, UKHSA has long advised 
that prison staff should be regularly tested ideally prior to shift, with PCR weekly and LFD twice 
weekly. Previous advice from SAGE, based on modelling informed by alpha variant primarily, 
had advised that coverage of 75% or more was required for this to be effective against ingress 
hazard. Given more transmissible variants, it is likely that this coverage estimate will be 
revised upwards. 

Previous work by SAGE has advised that testing always reduces the risk of introduction, but its 
effect is generally limited. The impact of testing is substantially increased if: 

The chance of a positive result is higher as early as possible after infection; The delay between 
test and result is as short as possible; The time of the test is as close as possible to the early 
part of the pre-symptomatic period (with a trade-off between early testing potentially 



stopping more transmission but being less likely to be positive); The more infectious 
asymptomatic individuals (for which the test also stops the transmission later on in the 
infectious period) are. 

For these reasons daily testing, tests which offer rapid results and higher test sensitivity is 
important.  

With due consideration of this advice, the variable testing uptake in staff (average 31% for 
LFD testing) since the introduction of weekly testing, unknown vaccination rates in the 
population and the variable vaccination rates in prisoners (55% double vaccinated), prisons 
are particularly exposed and vulnerable to a highly transmissible variant such as Omicron.  

SAGE (15/12/2021) have similarly stated, 

Hospitals, care homes and other high-risk environments such as prisons and homeless shelters are 
extremely vulnerable to Omicron. Enhanced prevention and control measures, along with more 
frequent testing, are urgent and essential. 

Given the properties of Omicron to spread quickly and evade prior immunity, any move to 
mandate testing should therefore be considered essential in HMPPS and be supported as a 
critical control measure and non-pharmaceutical intervention that protects staff, prisoners 
and the wider public from infection and outbreaks. HMPPS and prison staff have a duty of 
care to protect the safety of themselves, colleagues and all those in their care, as such 
mandating testing provides a proportionate response to the risk of Omicron for such time 
that infection levels in the wider community remain high. 

 

Produced by Oscar O’Mara 
Joint Head of Science, Technology & Surveillance Unit, HMPPS 
 

  



Risk Assessment (22/12/2021) 

Please refer to the Corporate Risk Assessment 



Mandatory Covid 19 testing for staff in Prisons and Approved Premises – Policy Statement   
 
General 
 
HMPPS has introduced mandatory, asymptomatic, daily Covid 19 testing for staff as a proportionate 
and reasonable measure to reduce the risk of spread of Covid 19 in the workplace, amongst staff, 
partners and those in our care. This is a temporary and time bound measure, which is considered 
crucial mitigation against the incursion of Covid in prisons and approved premises and is especially 
important given the emergence of the highly transmissible Omicron variant.  
 
It has been introduced on the basis that in the exceptional circumstances of the current risks 
associated with the Omicron variant, mandating staff testing is a proportionate, temporary measure 
in order to achieve the level of testing assessed as effective by the UK Health Security Agency. 
Every member of staff is obliged by the terms of their employment to follow reasonable 
management instructions, and the requirement to undertake testing is judged to be a reasonable 
management instruction in the current, exceptional situation. There has been consultation with the 
trade unions, but this is not a change in terms and conditions that requires union agreement, and 
such agreement has not been sought. 
 
It is anticipated that most staff will be fully co-operative and understand the value of this testing. If, 
however, staff do not wish to be tested, it’s important first to understand why this is and to provide 
the necessary support, explanation and encouragement. As a part of this dialogue, any medical 
concerns regarding reasons for non-testing and appropriate medical evidence should be provided, 
as well as any other personal concerns explored. The potential for workplace adjustment and/or 
taking some time off as annual leave or unpaid special leave may also be considered. Managers 
have discretion to agree this.  
 
Staff may be concerned about a positive result and the effect that this may have on their sick record 
and/or pay if they need to self-isolate. Managers can reassure staff that such absences will not 
impact on pay or sick records –https://intranet.noms.gsi.gov.uk/covid-19-coronavirus. 
 
Should a member of staff be reticent about testing, managers should listen to their concerns and 
seek to resolve the issue, informally at first. Staff do, however, have an obligation under their terms 
of employment to follow a reasonable management instruction – which applies to this requirement 
at this time. Staff also have a statutory duty to: 
 
• Take reasonable care for their health and safety and that of anyone who may be affected by 

their acts or omissions while at work.  
• Co-operate with their employer so far as is necessary to enable compliance with any statutory 

duty or requirement relating to health and safety i.e., supporting our employer duty to protect the 
health, safety and welfare of our employees, and those in our care, and controlling any risks to 
injury or health that arise in the workplace. 

 
Failing to take care and putting others at risk, including refusing a reasonable request to undertake 
Covid 19 testing at a time of increased risk in the working environment, could be deemed 
misconduct. This applies in relation to COVID-19 related regulations and requirements and where 
an employee refuses to test, a decision will be made during this exceptional period as to escalation 
of the refusal under the Conduct and Disciplinary Policy PSI 2010-06 - HMPPS Intranet (gsi.gov.uk)    
for prison staff and https://intranet.noms.gsi.gov.uk/policies-and-subjects/probation/probation-
instructions/probation-ins-2014/pi-2014-35 for probation staff. 
 
 
Managers must take into account that, as set out in the policy, not every breach of the required 
standards will lead to formal disciplinary action.  A manager’s primary objective must be to 
encourage improvement in an individual rather than impose a disciplinary sanction and managers 

https://intranet.noms.gsi.gov.uk/covid-19-coronavirus
https://intranet.noms.gsi.gov.uk/policies-and-subjects/hr/working-here/standards-of-behaviour/psi-2010-06
https://intranet.noms.gsi.gov.uk/policies-and-subjects/probation/probation-instructions/probation-ins-2014/pi-2014-35
https://intranet.noms.gsi.gov.uk/policies-and-subjects/probation/probation-instructions/probation-ins-2014/pi-2014-35


will look to understand and address any concerns the employee may have that is an apparent 
barrier to them taking a Covid-19 test. Whilst aiming to avoid a more formal route, ultimately, 
however, failure to obey a lawful and reasonable order, is grounds for disciplinary action.  
 
HR guidance 
 
Where a member of staff refuses to test, managers should engage with the staff member to ensure 
that they understand the reason for that reticence, and that the member of staff is fully briefed about 
the reasons for the requirement, and on the benefits to their colleagues and those they care for and 
themselves. The implied risks of non-testing and their statutory duty under Health and safety 
legislation, to co-operate with us as the employer in fulfilling that duty to Health and Safety, should 
also be highlighted. Managers should consider whether the member of staff has any exceptional 
reasons for refusal which are reasonable. If someone cannot take a test for medical reasons, they 
will need to provide written evidence from a medical professional.  
 
The mandatory testing does not require a test before every shift – it is a screening testing 
programme and will apply to the staff member’s designated testing days each week. If a staff 
member does not have any exceptional, reasonable grounds to refuse the test but continues to do 
so, despite discussion with a manager to explain and make clear the requirement, they must be 
allowed to work as normal and asked to reflect on the situation, be informed that further discussion 
and advice remains available to them, and that the requirement to undertake tests remains in place.  
Managers will wish to follow up such cases a few days later when the staff member is next 
scheduled to have a test, to establish whether the staff member has begun complying with the 
policy.  
 
Managers have discretion to decide how long they will maintain efforts to persuade the member of 
staff to follow the legitimate management instruction to undertake the required testing, in light of the 
nature of the discussions with the staff member.  
 
Where the refusal is maintained, this apparent misconduct must be addressed under the relevant 
Conduct and Discipline Policy above. 
 
Other Covid-related requirements  
 
In addition to requirements set out in the Conduct policy, more generally employees must be aware 
of:  
• the need to notify the employer when required to self-isolate in accordance with the regulations;  
• taking responsibility for their own health and safety in relation to COVID-19;   
• helping to ensure the safety of colleagues by complying at all times with the measures 

implemented at work to minimise the risk of infection; and  
• complying with reasonable instructions intended to maintain COVID-secure work-spaces, such 

as those set out in legislation, guidance and local risk assessments.  
 
 
22 December 2021  


