
 
 
 
 
 
 
 

 
POA Circular 068/2021 
For information:  England & Wales, Northern Ireland, Scotland, Special Hospitals,  
 Private Sector, IRCs 
 
 
 
31st August 2021 
 
 
Dear Colleagues 
 
NATIONAL CHAIR UPDATE AUGUST 2021 
 
Over the last few months, I have been collating questions from the field in relation 
to the pensions changes that the Government intend to impose on us in April 2022.  
 
This update covers the answers to these questions. Please ensure all POA members 
have sight of this circular. 
 
If any member has further enquiries about their pension, please relay them to your 
area NEC representative who will source the answer for you. 
 
All the best. 
 

 
MARK FAIRHURST 
National Chair 
 
 
 
 
 
 
 
ENCLOSURE 
 
 
 



YOUR PENSION QUESTIONS ANSWERED 
 
PENSIONS Q&A 
 
What is happening about the change of retirement age for those of us that 
originally finished at 60 but have now been changed to 67 or more, surely 
that is a breach of our terms and conditions? 
 
It’s not a breach of your terms and conditions of employment if you are referring to 
the terms of your contract of employment. Your contract only says you are entitled 
to join the pension scheme on the terms set out in the relevant regulations. The 
regulations are statutory and if Parliament changes the regulations, then your 
pension rights are changed. 
 
But I have heard that the changes made in 2015 are against the law? 
 
The Government conducted a review of pensions for all its employees in 2011 (The 
Hutton Review) and concluded that civil service pensions were not sustainable and 
needed to be altered. They therefore introduced the new Alpha scheme for civil 
servants, including Prison Officers, which amongst other things imposed a new 
retirement age equal to each member’s State pension age, which depended on your 
date of birth. You can find your own state pension age by going to 
https://www.gov.uk/state-pension-age 
 
A 2018 Court of Appeal victory (the McCloud case) confirmed the Government 
discriminated on the grounds of age by forcing its younger staff into the Alpha 
scheme. This will now have to be remedied. The Government’s proposal is that all 
members who were in post on 31st March 2012 will get a choice when they retire 
to have their service between the date when they were forced into Alpha and 31st 
March 2022 treated as membership of Alpha or as membership of their legacy 
scheme. 
 
What is the significance of the 31st March 2012 date? I thought Alpha was 
introduced on 1st April 2015? 
 
Whether or not a member was protected from the introduction of Alpha depended 
on their age on 31st March 2012 and depended on them being in post on that date. 
The effect of the court case is that everyone who was in post on 31st March 2012 is 
protected from the introduction of Alpha, regardless of their age, and if they so 
choose, they will be treated as if they never left their legacy scheme. 
 
Everyone who joined the service on or after 1st April 2012 has been treated in the 
same way, whatever their age. They were not discriminated against. 
 
What does that mean for my retirement age? 
 
The Government’s position is that everyone will move into Alpha on 1st April 2022 
regardless of their age. The pension they build up in Alpha from that date will have 
a pension age equal to their state pension age. The pension they build up before 1 
April 2015 will have the pension age of the legacy scheme. That is the age of 60 in 
Classic, Classic Plus and Premium. It is age 65 in nuvos. Members who were in 

https://www.gov.uk/state-pension-age


post on 31st March 2012 will be able to choose which pension age applies to the 
years of service after they were transferred to Alpha (but before 1st April 2022). 
 
You can still retire at your legacy scheme pension age of 60 (65 for nuvos) but if 
you do, any pension you have built up in Alpha will be reduced. The reduction is 
about 5% for each year between your Alpha pension age and your age when you 
retire. Your legacy scheme pension will not be reduced if you access it at your 
official legacy scheme pension age. 
 
Will I be able to receive the Alpha portion on my Classic retirement date 
which for me is in 2024?  
 
Your pension will be calculated in three slices. 
 
The first slice is the pension your built up before 1st April 2015 (or the date when 
you transferred to Alpha if that is later). This will be paid without any reduction 
and will still be based on your pensionable pay as at the date you retire. 
 
The second slice is the pension you build up between the date you transferred to 
Alpha and 1st April 2022. You will be allowed to choose to have this treated as 
pension built up in Classic, in which case it will calculated in the same way as the 
first slice. Alternatively, you can choose to have it treated as pension built up in 
alpha, in which case it will be calculated in the same way as the third slice outlined 
below. 
 
The third slice is the Alpha pension you build up from 1st April 2022. You will be 
able to receive this slice at the Classic pension age of 60, but if you do it will be 
reduced by about 5% for each year between your state pension age and your age 
when you retire. 
 
You should note that the choice you make for the second slice is ‘all or nothing’. 
You cannot choose to have part of it treated as Classic pension and part of it as 
Alpha pension. 
 
It may seem obvious that it would be better to choose to have the second slice 
treated as Classic pension, but that may not be the case. The rate at which pension 
builds up in Classic is lower than the Alpha rate, and in Classic your partner will 
be paid a pension after you die only if you were married. The Alpha scheme pays a 
pension to unmarried partners. In some cases, an Alpha upper tier ill-health 
pension is better too. 
 
You will be sent a statement each year which will set out how the two choices 
compare, but you will not have to make a choice until you retire. 
 
What will happen to the increased pension contributions I have made since 
2015? 
 
The members’ contribution rate was increased for all members in 2015, regardless 
of which scheme they were in and therefore regardless of their age. The increase 
was not discriminatory and was not against the law. There is no legal basis for 
arguing that these increased contributions must be repaid. 



Some members chose to pay additional voluntary contributions – AVCs – to 
increase the value of their pension or to allow them to retire at the age of 65 without 
having their Alpha pension reduced. The Government has not yet made firm 
proposals about how these additional contributions will be treated. They will either 
be refunded, or they will be used to increase the value of the member’s pension. 
 
We have paid over 5k extra pension contributions and still have no answers 
from the government or our own union. 
 
As stated above, the increase was not against the law because it was applied equally 
to members of all of the civil service pension schemes, based upon gross annual 
salary. There has been a steady increase in pension contributions for all civil 
servants since 2012, so we have all been treated the same, hence no claim for 
overpayments could succeed. The table below sets out the rates payable. 
 
Annualised rate of pensionable earnings 

Employee contribution rate 
From To 
£0 £22,600 4.60% 
£22,601 £54,900 5.45% 
£54,901 £150,000 7.35% 
£150,001 - 8.05% 
 
Pensions make zero sense to me, and this makes it worse. Is there not 
someone who sits down with you and goes through everything with you? 
 
Your pension administrator is MyCSP. Any questions in relation to your pension 
should be directed to them as pensions affect each individual differently. As part 
of the 2022 changes, members will be given a statement each year setting out the 
value of their pension and setting out how it will change depending on the choice 
that they make about the pension that they built up between the date they were 
transferred to Alpha and 1st April 2022. 
 
The position is more complicated for members who are thinking of retiring early. If 
you are in that position, you are strongly advised to contact MyCSP. 
 
The POA are not able to provide financial advice or to recommend any financial 
advisor in relation to pension provision for its members. If that advice were 
inaccurate and placed the member in financial detriment the union could be held 
liable if they recommend or provide financial advice. It is each individual’s 
responsibility to get the best advice they can in relation to their own personal 
circumstances. This is not the responsibility of the POA. 
 
I joined the service in 1989 and this year I intend to partially retire. Will I 
be given the choice this year or will I be expected to wait until 2023, when I 
reach 60?  
 
The Government’s position is not clear. 
 



Once the 2022 changes are fully in place, the likelihood is that if a member partially 
retires the choice will have to be made at the point when they take partial 
retirement. Once made, that choice will automatically apply to the second part of 
their pension when they take full retirement. 
 
But: if you take partial retirement this year the 2022 changes will not yet be fully 
in place. The Government’s position is that your partial retirement terms will be 
determined under the rules of the scheme you are in when you take partial 
retirement, but if it is administratively possible, they will offer you the choice when 
you take partial retirement this year. If that is not possible you will be allowed to 
make your choice when the reforms are fully in place, with retrospective effect. But 
that might not be until October 2023. 
 
The POA has been advised that anyone who retires before October 2023 should be 
permitted to make their choice when they retire, whether that is partial retirement 
or full retirement, and it would be unlawful to prevent them from doing so. We are 
going to fight a test case on this issue. 
 
You should note that the employer is under no obligation to approve partial 
retirement and afford you a part time position. 
 
As a result of partial retirement, I will be accessing my pension fund, will I 
be offered the choice of having the Alpha Scheme pension converted back to 
Classic Scheme pension when my quote is finally offered to me. 
 
Under the current proposals you will be offered the choice whether to convert your 
Alpha pension accrued before 1st April 2022 when you take partial retirement only 
if that is administratively practical. Otherwise, your partial retirement terms will 
be calculated on the basis that you are a member of Alpha, but you will be given a 
choice to convert back to Classic, with retrospective effect, at a later date. That 
might not be until 2023. 
 
As outlined above, the POA has been advised that this is not what the law requires. 
You should be given the choice when you take partial retirement. 
 
The Government have said they will reimburse any overpayments of 
contributions. What is classed as an overpayment and when will I receive 
this sum? 
 
See above. The increase imposed on everyone in 2015 was not age discriminatory 
and not unlawful. That increase will not be reimbursed.  
 
Additional voluntary contributions may be refunded, or they may be used to 
provide additional pension benefits. The Government has not yet made any 
proposals.  
 
If I get medically retired when in Alpha will I get a choice of taking my 
Classic pension instead? 
 
MyCSP is meant to be adopting a system that will allow members who are going 
through the ill-health retirement process to be assessed under the Alpha rules and 



also under their legacy scheme rules. The member would then be offered whichever 
terms provide the better result. Progress on this has been glacially slow. At the 
moment, your case would be assessed under the Alpha rules, but it will be re-
examined once the 2022 changes are fully in place. That might not be until October 
2023. 
 
Our legal advice is that this approach is unlawful. Members should be assessed 
under both scheme’s rules now and offered the choice of whichever terms provide 
the better result. We are fighting a test case on this subject. 
 
You should note, however, that in some cases the Alpha scheme terms are better 
than Classic, but only if you are eligible for an upper tier Alpha pension. That is 
because the enhancement applied to an upper tier Alpha pension can be better 
than the Classic enhancement.  
 
What compensation will I receive due to our successful legal challenge? 
 
The primary remedy that will follow from our legal challenge will be allowing 
members to make a choice between Alpha benefits or legacy scheme benefits for 
the period between that date when you transferred to Alpha and 1st April 2022. 
That will apply to everyone. 
 
In addition to that, we have made claims for compensation for stress, anxiety and 
anger for the members who have made an Employment Tribunal claim. The 
outcome of those claims is not yet known but the position should become clearer 
later this year. 
 
 
Question - My main concern is that the guidance reads that we have to wait 
until retirement until we are given the option to choose. How can we plan 
for the future?  
 
Once the administrative systems are in place, you will be given a statement every 
year showing what your pension and lump sum will be if you choose to take Alpha 
terms or legacy scheme terms. These systems might not be in place until October 
2023. 
 
If you have any immediate plans to retire or leave you should contact MyCSP to 
find out what your options are. 
 
Surely, we should be shown the different options each year so we can make 
informed decisions based on our current circumstances? 
 
As mentioned above, this is what will happen once all of the 2022 changes are in 
place. That might not be until October 2023. 
 
The decision to chase a 3-year refund on overpaid subscriptions should be 
vehemently fought and again the choice of said over payments should be 
offered to members, should that be a cash lump sum or a reduction in the 
pension age or just left as an additional amount in the existing pension pot. 



As mentioned above, the 2015 increase in contributions was not against the law. 
We have already taken legal advice on this issue, and there is no legal basis for 
making a claim. 
 
Question - I joined the classic scheme on 2.6.1986 and had a preserved 
pension up to 9.2.2007. I then joined the prison service 19.2.2007 and re-
started my classic contributions (after some confusion and a few years of 
paying premium that was resolved). This ended 31.3.2015 when the 
pensions changed, and I was put on Alpha.  Now the final decision has been 
made to let staff revert back to their legacy I want to know what will happen 
with mine. If I get my legacy back dated from 1.4.2015 to 31.3.2022, when 
can I aggregate the 2 pensions? Will it still be when I am 60? 
 
You will be given the opportunity to aggregate the three parts of your pension when 
you retire or leave. The first part is the Classic pension you built up before 1st April 
2015, the second part will be the Alpha pension you build up between 1st April 
2015 and 31st March 2022 and the third part will be the Alpha pension you build 
up from 1st April 2022. The opportunity to aggregate will apply to the second part 
– you can aggregate it with the first part or with the third part, but not a bit of both. 
You will be given a statement every year which shows the effects of the choice when 
you come to make it at the point of retirement.  
 
The Government consulted on two proposals, either to require members to make a 
once-and-for-all choice in 2022 or to allow them to defer the choice until they retire 
or leave. We believe that the option selected – a deferred choice – is a better outcome 
for most members. The choice will not have to be made until the member knows 
their personal circumstances and future intentions. 
 
Can I decide not to pay into the Alpha pension from 1.4.2022? With the 
aggregation of the 2 classic pensions, I will have accumulated approx. 35 
yrs. and 200 days and therefore do not think it would be worth paying alpha 
for 4 years when I would not get this until 2033. 
 
Yes, but you should consider your position very carefully before you decide not to 
pay into Alpha. Alpha may be a worse scheme than the legacy schemes, but it is 
better than no pension at all. It costs the employers around 27% of your pay to 
fund your Alpha pension.  
 
You could still retire at the age of 60 although your Alpha pension would be reduced 
to reflect the fact that it is going to be paid from the age of 60 rather than from 
your state pension age. 
 
Will I be given a refund for the excess Alpha contributions? 
 
As mentioned above, the 2015 increase in contributions was not against the law. 
We have already taken legal advice on this issue, and there is no legal basis for 
making a claim. 
 
Question - I don’t want to wait till 60 to make my choices, I want to make 
them now as I aim to retire in my 50s. From my point of view, I believe we 
should have a specialist retirement officer on the POA to advise us and help 



us make informed choices. I want to know whether the figures will change 
on the pension portal when the Classic is re calculated in April 2022 and 
how much I will be penalised for retiring early, if this is the case it may be 
better to resign and wait till 60 to receive my pension. 
 
You will not have to wait until you are 60 before making your choice. You will be 
able to make it when you retire in your 50s.  
 
When the 2022 reforms are completed, you will be sent a statement every year to 
tell you what the outcome will be depending on the choice you make. They might 
not be completed until October 2023. If you are considering retiring before then 
you should contact MyCSP to get an estimate of your early retirement benefits. 
 
Question - It feels as though we have fought and won only to lose (if that 
makes sense). There is a lot of uncertainty how this will affect us at 
retirement. To try and plan on how much pension is not clear. I accept this 
will be provided at retirement, but to plan for the future retirement years 
will not be known until retirement itself. Is it possible adapt the retirement 
modeller showing both options? This will give a better picture for future 
planning. 
 
This is what the Government intends to do. MyCSP will send you a statement every 
year setting out the effect of the choice you make, and the retirement modeller will 
be adapted to show the effect as well. These systems may not be in place until 
October 2023. 
 
Until then the only way you can find out what your benefits would be if you retire 
is by contacting MyCSP. 
 
Question - I was on the premium pension scheme and moved to the alpha 
scheme in 2015, as a result I have paid more in contributions since as has 
everyone else, but instead of possible compensation, would it be possible for 
those extra contributions (April 2015 to March 2022) be placed into my 
premium pension pot? And if so, would this boost the value and benefits of 
my premium pension package? 
 
The contributions payable by Alpha members and Premium members have been 
the same since Alpha first started in 2015, so the assumption made in your 
question is misplaced – there are no extra contributions over and above what you 
would have had to pay into Premium if you had never left it. 
 
 
 
 
 


