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21 July 2020
Dear Lord Chancellor,
PRISON SERVICE PAY REVIEW BODY 2020 ENGLAND AND WALES REPORT

| have today been informed by Her Majesty’s Prison and Probation Service about the
Government’s decision in relation to the recent recommendations made by the Prison Service
Pay Review Body (PSPRB).

The PSPRB are very disappointed that the Government has not accepted our
recommendation on the £3,000 increase in pensionable pay for all Band 3 Prison Officers.
As | set out when we met last week, the PSPRB is an evidence-based body and we reached
our recommendation based on clear evidence about the market position of Band 3 Prison
Officer pay and excessively high leaving rates especially among new recruits. We believe it
is crucial that significant steps are taken now to improve the relative pay position of Band 3
Prison Officers.

As you are aware, the PSPRB was established in 2001 under statute as a compensatory
mechanism for our remit group’s loss of the right to take industrial action of any form. This
was outlined in the 336" report by the International Labour Organization (ILO), in which the
Government gave a commitment only to depart from the PSPRB’s independent
recommendations in “exceptional circumstances” and to comply with them in practice. This
pledge has never been rescinded and is unique to the PSPRB.

In 2018, the Government rejected the PSPRB’s recommendations for a consolidated award
of 2.75% for all staff together with targeted increases of 5.25% and 3.5% to the maximum of
the Band 3 and 4 pay scales respectively. The Government has not cited “exceptional
circumstances” to justify either the rejection of our recommendations in 2018 or the decision
this year to withhold one of our recommendations.

In light of the Government’s pledge to the ILO, we do not make our recommendations in
order that they may be “cherry picked”, with the Government selecting the ones it likes and
adjusting or rejecting those it does not. Nor do we expect our recommendations to be used
as a basis of negotiation with our stakeholders. It is our view that responding in such a way
undermines the Pay Review Body process and is a clear breach of the Government’s
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commitment to the ILO. PSPRB members feel strongly that we cannot continue on this
basis. One member has already submitted their resignation and the remaining members are
prepared to continue only if the basis on which we operate is confirmed to be in line with the
undertaking recognised by successive Governments.

We note that you now intend to enter into discussions with the trade unions on both our
recommendation for Band 3 Prison Officers and potential future workforce reforms, and that
you will return to our recommendation later in the year. Given this, we will suspend
judgement until the outcome is known. | should stress, however, that the extent to which that
outcome meets the spirit and the substance of our recommendation will determine whether
the Review Body feels able to accept any further remits from the Government.

In the meantime, the Review Body would like to meet you at the first possible opportunity to
discuss these issues. We remain committed to the Review Body process, but it can only
work if all parties have a common understanding of the basis on which it operates.

| am copying this letter to the Prime Minister, the Chancellor of the Exchequer and to the
organisations that represent our remit group — the POA, Prison Governors’ Association and

Public and Commercial Services Union.

Yours sincerely

TG foo—

Tim Flesher
Chair, Prison Service Pay Review Body
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20th November 2020

Dear Mr Buckland

PAY REVIEW BODY RECOMMENDATION 3

As you know the Pay Review Body system was set up on the 17t April 2001 as a
statutory instrument to deal with pay in relation to the remit group in Prisons.
This was also described at the time as a compensatory mechanism for Prison
Officer grades not having the right to strike since the Criminal Justice Public Order
Act, Section 127 in 1994 became law.

The review body reports on it’s recommendations directly to the Prime Minister
and you as Secretary of State. It is common knowledge that in July 2020 the review
body made clear recommendations with robust evidence to back those
recommendations. In your statement to Parliament you made clear that
Government accepted recommendations 1,2,4 and 7 which the POA welcomed but
made clear that it in no way made up for the years of austerity where POA
members had endured crippling pay freezes and pay cuts along with increases to
their pension contributions meaning on average the loss of pay my members
suffered was over £3000.

During that statement to Parliament in relation to recommendation 3 which
would have seen Band 3 Prison Officers on fair and sustainable terms and
conditions getting a consolidated overall increase of £3000 from September 2020,
it was determined not to reject it or accept it as Government wanted time to
consider the recommendation.

Furthermore you stated that Government would wish to open discussions with
recognised trade unions on the implications of this recommendation and how any
such uplift in pay might best be implemented in an affordable and mutually
beneficial manner alongside workforce reforms that deliver the best value for
money for tax payers. The POA made clear that we stood ready to enter without
prejudice negotiations. It is with regret that your statement to Parliament has not
come to fruition and there has been no dialogue with the POA who are the
recognised trade union in respect of recommendation 3 nor have we had any
discussions on workforce reform as outlined in your statement on 21st July 2020.



Recommendation 3 is vitally important to our members in Band 3 fair and
sustainable because they are poorly paid for the job that they do on behalf of
society. The Pay Review Body have clearly recognised this and the POA have been
arguing this for a long time that the pay model in the Prison Service is broken and
not fit for purpose.

I am also bitterly disappointed after all the good work we have done in a
collaborative approach with Government and employers during COVID 19
pandemic to preserve life in a fragile prison estate environment that we find out
through the media “leaks” of the intention to introduce pay freezes for public sector
workers. As key workers this will be a kick in the teeth to POA members if this
comes to fruition and indeed the wider public sector workforce.

If it is correct your Cabinet colleague Chancellor Rishi Sunak is expected to say it
is only fair that public sector wages are frozen when many in the private sector
face pay cuts or job losses then that is completely illogical as this should not be a
race to the bottom and pitching public sector workers against private sector
workers. If that is a Government tactic then it is ill thought out and doomed to
failure in my view.

Since becoming the Lord Chancellor and Secretary of State for Justice you have
always championed the work that Prison staff do and we have supported your view
on many issues but I hope the championing of Prison staff is not just warm words
and that you have championed the magnificent work that my members have done
not just during this pandemic but the vital work they have carried out over the
years in very difficult circumstances with your Cabinet colleagues in Government
and resisted this pay freeze. They deserve reward not further pay freezes or further
cuts which will demoralise morale further as emergency keyworkers.

At a time when 50.3 per cent of Band 3-5 Officers have less than S years- service
and 19.8 per cent have less than 2 years- service Government can ill afford to treat
these professional key workers with contempt in relation to pay.

If you want HMPPS to attract the very best to an important public service pay
freezes are not the answer.

The Pay Review Body wrote what [ can only describe as a scathing letter in relation
to recommendation 3 and [ am sure that body of individuals will be keeping a close
eye on developments next week with the prospect of announcements that go
against their recommendation which had nothing to do with COVID 19 or the
pandemic it was a reality of the poor pay and leaving rate coupled with training
costs to the tax payer. In actual fact by implementing recommendation 3 could
well be self -financing and no extra cost to the public purse.

The POA as you know have also instructed our legal team on the issue of
recommendation 3 as our members affected would expect us to but as we
mentioned in previous correspondence on this matter we would rather negotiate
than litigate on this issue.



I urge Government to treat Prison Officer grades with respect along with other
public sector workers and desist from any proposed pay freeze.

I look forward to your urgent response given the short timeframe to the spending
review announcement.

Yours Sincerely

e\ — -

STEVE GILLAN
General Secretary

Cc: The Prime Minister — Boris Johnson
Kier Starmer
David Lammy
Frances O’Grady
Chair of Pay Review Body

Sent via email to; secofstate@justice.gov.uk

Rt Honourable Robert Buckland MP QC

Lord Chancellor and Secretary of State for Justice
102 Petty France

London

SW1H 9AJ
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1 December 2020

Dear Lord Chancellor,

PRISON SERVICE PAY REVIEW BODY 2020 ENGLAND AND WALES REPORT

| am writing following my previous letter dated 30 September, regarding the Prison Service
Pay Review Body’s (PSPRB) 2020 report.

In my letter, | asked for an update on the progress you had made following your Written
Ministerial Statement to Parliament which stated that you intended to enter into discussions
with the trade unions on both our recommendation for Band 3 Prison Officers and potential
future workforce reforms. You previously informed us in your letter dated 20 August that
work to explore how Her Majesty’s Prison and Probation Service (HMPPS) might implement
this recommendation in a mutually beneficial way was already under way with the help of

key stakeholders, and that you would keep the PSPRB informed of any updates.

| am disappointed therefore, despite your assurance to keep the PSPRB apprised of any
progress, that | received no response to my letter dated 30 September and recent requests
for updates via your office and HMPPS and Ministry of Justice (MoJ) officials have been
unanswered. Furthermore, we have learned that no such discussions with the trade unions

have taken place, or indeed will take place before the start of the next pay round.

As you are aware, recommendation 3 was due to be implemented from 1 September 2020. It
is the view of members of the PSPRB that this continued delay is not acceptable, especially
given our 2020 report was already delayed by the Government submitting its evidence late.

Prison Officers continue to work in difficult circumstances, made even more challenging this
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year by the coronavirus outbreak, and are entitled to know the level of pay that they are

receiving as soon as is reasonably practicable.

In light of the Spending Review announcement last week on public sector pay, it is
imperative that we now receive a response on recommendation 3 before a remit letter is
issued for pay effective 1 April 2021 so the PSPRB has adequate time to determine how it
wishes to proceed. | would therefore be grateful if you can urgently update us both on the
status of recommendation 3 and an explanation on why the planned discussions with the
trade unions have not gone ahead.

| am copying this letter to the Chief Executive Officer and Director General of Prisons at
HMPPS, the MoJ Permanent Secretary and to the organisations that represent our remit
group — the POA, Prison Governor’s Association and Public and Commercial Services

Union.
Yours sincerely

TG foo—

Tim Flesher
Chair, Prison Service Pay Review Body





